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§1135.4

§1135.4 Plant.
See §1000.4.

§1135.5 Distributing plant.
See §1000.5.

§1135.6 Supply plant.
See §1000.6.

§1135.7 Pool plant.

Pool Plant means a plant or unit of
plants specified in paragraphs (@)
through (e) of this section, but exclud-
ing a plant specified in paragraph (g) of
this section. The pooling standards de-
scribed in paragraphs (c) and (d) of this
section are subject to modification
pursuant to paragraph (f) of this sec-
tion.

(a) A distributing plant, other than a
plant qualified as a pool plant pursuant
to paragraph (b) of this section or
§ ~_.7(b) of any other Federal milk
order, from which during the month 25
percent or more of the total quantity
of fluid milk products physically re-
ceived at the plant (excluding con-
centrated milk received from another
plant by agreement for other than
Class | use) are disposed of as route dis-
position or are transferred in the form
of packaged fluid milk products to
other distributing plants. At least 25
percent of such route disposition and
transfers must be to outlets in the
marketing area.

(b) Any distributing plant located in
the marketing area which during the
month processed at least 25 percent of
the total quantity of fluid milk prod-
ucts physically received at the plant
(excluding concentrated milk received
from another plant by agreement for
other than Class | use) into ultra-pas-
teurized or aseptically-processed fluid
milk products.

(c) A supply plant from which during
the month the quantity of bulk fluid
milk products transferred or diverted
to plants described in paragraph (a) or
(b) of this section is 35 percent or more
of the total Grade A milk received at
the plant from dairy farmers (except
dairy farmers described in §1135.12(b))
and handlers described in §1000.9(c) and
§1135.11, including milk diverted by the
plant operator, subject to the following
conditions:
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(1) A supply plant that has qualified
as a pool plant during each of the im-
mediately preceding months of Sep-
tember through February shall con-
tinue to so qualify in each of the fol-
lowing months of March through Au-
gust unless the plant operator files a
written request with the market ad-
ministrator that such plant not be a
pool plant, such nonpool status to be
effective the first month following
such request. A plant withdrawn from
pool supply plant status may not be re-
instated for any subsequent month of
the March through July period unless
it qualifies as a pool plant on the basis
of milk shipments;

(2) A pool plant operator may include
as qualifying shipments milk diverted
to pool distributing plants pursuant to
§1135.13(c);

(3) Concentrated milk transferred
from the supply plant to a distributing
plant for an agreed-upon use other
than Class | shall be excluded from the
supply plant’s shipments in computing
the plant’s shipping percentage; and

(4) No plant may qualify as a pool
plant due to a reduction in the ship-
ping percentage pursuant to paragraph
(f) of this section unless it has been a
pool supply plant during each of the
immediately preceding 3 months.

(d) A milk manufacturing plant lo-
cated within the marketing area that
is operated by a cooperative associa-
tion if, during the month or the imme-
diately preceding 12-month period end-
ing with the current month, 35% or
more of such cooperative’s member
producer milk (and any producer milk
of nonmembers and members of an-
other cooperative association which
may be marketed by the cooperative
association) is physically received in
the form of bulk fluid milk products
(excluding concentrated milk trans-
ferred to a distributing plant for an
agreed-upon use other than Class I) at
plants specified in paragraph (a) or (b)
of this section either directly from
farms or by transfer from supply plants
operated by the cooperative associa-
tion and from plants of the cooperative
association for which pool plant status
has been requested under this para-
graph subject to the following condi-
tions:
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